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REAL PROPERTY LEASE CHECKLIST
The following must be submitted to SVSU upon renewal of an ESP Agreement or a new ESP Agreement:

(  Proposed Real Property Lease Agreement

(  Real Property Lease Agreement Checklist

(  Real Property Due Diligence Form (completed by PSA Board)
(  Church-State Lease Questionnaire (if applicable)
(  Draft Legal Opinion Letter (submitted after SVSU legal review)
The Lease Agreement shall contain the specific provisions, if any, that are incorporated into the Contract as required provisions for all Lease Agreements.

	Lease Provisions
	Specific Location in Proposed Lease Agreement

	1. The Lease Agreement must clearly state the length or term of the Lease. A Lease Agreement cannot exceed the term of the Academy’s Contract. A Lease Agreement may be concurrent with the term of Academy’s Contract provided that the last day of the Contract term shall be the last day of the Lease Agreement term. The Lease Agreement shall provide that, in the event the Contract is revoked, suspended, terminated, or expires by its terms, the Lease Agreement and all obligations thereunder shall immediately terminate.


	

	2. The Lease Agreement shall clearly explain the disposition of pre-paid rent and security deposits upon termination of the Lease Agreement.


	

	3. The Lease Agreement shall clearly state the total amount the Academy must pay to the Lessor each month.


	

	4. The Lease Agreement shall clearly state which parties are responsible for utilities, taxes, maintenance, snow removal, repairs, and any other costs associated with the building.


	

	5. If the Lease Agreement provides for a security deposit to be paid by the Academy, the Lease Agreement must make clear whether the Lessor must repay that security deposit to the Academy at the end of the Lease Agreement term.


	

	6. The Lease Agreement shall provide that the Academy has no liability or obligation to investigate, clean, remove, remediate, or otherwise deal with hazardous material present at the site prior to the Academy occupying the site. Such liabilities should be the responsibility of the Landlord and the Lease Agreement must explicitly delineate the Lessor’s responsibility.


	

	7. The Lease Agreement shall provide that no party other than the Academy shall have an ongoing right to occupy the building, site, or physical plant without providing written notice to the SUPO 30 days prior to such occupancy. If another school will occupy the Academy’s building, site, or physical plant, the Academy must provide to the SUPO a written analysis regarding any potential implications of such occupancy, including potential security, school safety, and church-state issues.


	

	8. No provision of a Lease Agreement shall interfere with the Academy Board’s exercise of its statutory, contractual, and fiduciary responsibilities governing the operation of the Academy. No provision of a Lease Agreement shall prohibit the Academy Board from acting as an independent, self-governing public body, or allow public decisions to be made other than in compliance with the Open Meetings Act.


	

	9. Lease Agreement shall not restrict an Academy Board from waiving its governmental immunity or require an Academy Board to assert, waive or not waive its governmental immunity.


	

	10. The Lease Agreement may not provide for an automatic increase in rental amount unless the rent escalator is fair and reasonable for the market at the time the Lease Agreement is executed. 

	

	11. A Lease Agreement must contain a provision that all lease and physical plant records of the Lessor related to the Academy will be made available to the Academy’s independent auditor and the SUPO.


	

	12. The Lease Agreement must provide that any amendments to the Lease Agreement must be reviewed by the SUPO before execution; however, for certain types of non-substantive amendments to the Lease Agreement, the SUPO Director may decide to waive in writing the Leasing Guidelines.


	

	13. The Lease Agreement must provide that fixtures purchased with the Academy’s funds are owned by the Academy.


	

	14. If the Lessor procures equipment, materials and supplies at the request of or on behalf of the Academy, the Lease Agreement shall contain a provision requiring the Lessor to follow applicable competitive bidding laws and prohibiting the Lessor from including any added fees or charges with the cost of equipment, materials and supplies purchased from third parties (except that the Lessor may assess actual costs, such as taxes, shipping, permits, installation, or other similar expenses).


	

	15. The Lease Agreement must provide that the Lessor will indemnify the Academy Board for damages or litigation caused by the condition of the physical plant if those damages or litigation are caused by the Lessor’s use or prior use of hazardous material at the physical plant.


	

	16. A Lease Agreement must contain a provision outlining the insurance coverage and amounts the parties are required to procure. The Lessor’s insurance is separate from and in addition to the insurance the Academy Board is required to obtain under the Contract.


	

	17. If the Lessor and the ESP are related parties, the Lease Agreement shall not include a cross-default provision that allows the Lessor to terminate the Academy’s Lease Agreement upon termination of the ESP Agreement.


	

	18. Any arbitration clause(s) contained with the Lease Agreement shall require a cause opinion (written explanation) as to the final decision. The cause opinion shall be made available to the University Board or SUPO upon request.


	

	19. If the Academy makes improvements to the facility, the Lease Agreement shall allow the Academy to recoup those investments if the Lease is terminated by Lessor without cause prior to the conclusion of the Lease term. 


	

	20. The Lease Agreement may include an option for the Academy to purchase the physical plant or a right of first refusal to purchase the physical plant and shall establish a process for determining fair market value with regard to purchasing the property.
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